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MANDATORY PUBLIC SECTOR CLIMATE CHANGE REPORTING

Thank you for your letter dated 17 May 15 about the above policy proposals. The
Committee comments are indeed helpful and will now be taken into account as part
of the overall consultation process. The responses will now be considered and
refinements made to the proposals, prior to the Order being laid before Parliament
after the summer recess.

Clearly, your letter raises a number of valid and important issues. I have responded
to the points raised by the Committee using the subject headings in your letter and
included your conclusions and recommendations in italics for ease of reference.

Committee scrutiny

The Committee was encouraged to hear of the good work currently taking place in
many public sector organisations which should stand them in good stead in meeting
the new reporting requirements proposed by the Scottish Government. The
Committee is disappointed, however, that some organisations have not been so
active in terms of voluntary reporting, and will be starting from a relatively low current
position in terms of meeting the proposed requirements.

The Committee believes it is important that those public sector organisations more
advanced in reporting, such as the Sustainable Scotland Network, the Scottish
Environment Protection Agency, and some local authorities, are encouraged to
share good practice and provide advice and support to those parts of the public
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sector which are not so advanced. However, the Committee also believes it is the
responsibility of every public sector body covered by the requirements to be
proactive in ensuring that they are able to meet their obligations.

I share the views expressed by the Committee in respect of the good work
already being undertaken by the public sector. The primary aim of required
reporting is to introduce a standardised method to centrally collate and
analyse consistent, relevant and accurate climate change information. The
policy proposals also aim to develop leadership improvement and engagement
as well as encourage continuous performance improvement across the public
sector. The proposals are specifically aimed at a subset of 150 major players
and seek to introduce a step by step approach to reporting pitched at a
medium level of detail which takes account of the broad range of capability
across the sector.

Mandatory reporting and validation

The Committee is supportive of the introduction of mandatory climate reporting for
the public sector bodies covered by the order and was encouraged by the
unanimous support demonstrated by those who gave evidence.

However, it is important that the data and information provided by public bodies is
validated (and that data is not double counted) and it is clear to the Committee that
the validation process needs to be carefully considered and then clearly set out in
supporting guidance provided by the Scottish Government. Stakeholders had many
questions, and some differences of opinion, about how validation should be carried
out which need to be addressed. The Committee can see pros and cons in all the
suggested forms of validation: internal, peer-to-peer, and external; and believes that
differences between organisations need to be recognised and that it may not be
appropriate to take a one-size-fits-all approach. The Committee also believes it is
important that any validation process should not become a cash cow for external
organisations.

The required reporting form asks major players to indicate their chosen
validation route, if any. The climate change reporting guidance will strongly
recommend that annual climate change reports are validated and published by
all major players, prior to being submitted annually to the Scottish
Government. The most favoured options chosen by public bodies are likely to
be either internal or peer to peer validation.

Impact on reducing emissions

The Committee was encouraged to hear many examples of the positive impact
reporting has had on actually reducing emissions, and the consideration that
stakeholders have clearly given to the further impact that mandatory reporting could
have. In particular, given the significant amount of emissions linked to buildings and
the public sector estate, we were pleased to hear that mandatory reporting may lead
public sector bodies to give further consideration to the rationalising of their estates
and exploration of opportunities for co-location of premises where appropriate. We
were also pleased to hear that some public bodies are considering the influence of
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procurement policies and contracts in reducing emissions, and we encourage all
public bodies to ensure that procurement issues are taken into account when
seeking to make carbon reductions.

However, the views of Scottish Enterprise highlighted the financial considerations
public sector bodies take account of in making carbon reduction decisions. It was
disappointing to hear public bodies may not take potential steps which would
improve energy efficiency of buildings they lease due to lack of financial incentive,
and where they would not realise the financial benefits of action. The Committee
asks the Scottish Government to consider what steps could be taken to encourage
public sector organisations and the owners of their buildings to work together to
ensure energy efficiency of buildings is prioritised.

The Committee also encourages public sector bodies, in making spending decisions,
to consider the importance of preventative spending, and achieving an appropriate
balance between value for money for the organisation and the best interests for
Scotland in climate terms.

The Committee believes that there is significant untapped potential to support
emissions reduction associated with behavioural and cultural change within public
sector workforces, including issues such as transport to and from work. The
Committee was therefore encouraged to hear examples of the way some public
sector organisations are encouraging behaviour change amongst employees both at
work and at home via various initiatives. The Committee recommends that the
Scottish Government encourages and supports public sector bodies to use
mandatory reporting to stimulate behaviour change, both within organisations and in
wider society.

I agree with the Committee's views on the role and the potential impact on
emissions of estate rationalisation, sustainable procurement and behaviour
change. The Scottish Government and its support partners continue to
promote best practice policies and techniques across the public sector
through learning and awareness events delivered by Resource Efficient
Scotland, the Sustainable Scotland Network and Adaptation Scotland.

The reporting guidance and other carbon management tools developed
through our support programmes encourage the selection and prioritisation of
climate change projects, based on payback periods or whole life cycle cost
analysis techniques, to ensure that projects being planned for implementation
are rigorously assessed and based on a robust business case.
Meeting Scotland's climate change targets calls for a transformation change
across society. While infrastructural and technological changes will play an
important role in this transition, the impact of many of these changes depends
heavily on the extent to which people adopt and use them. It is therefore vital
that people in Scotland fully understand these advances, and how to
incorporate them into their everyday lives, to ensure everyone is willing and
able to make the move to low carbon living. Our current work programme
focuses on:
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Encouraging Low Carbon Behaviours

• supporting key policy areas, local authorities and communities in
developing their policies and initiatives using the ISM toolkit.

Climate Change Engagement

• communicating what Scottish Government low carbon policies might
mean in practice for individuals and households in 2030. Through this
work we aim to continue the conversation on how Scotland can become
a low carbon country, as well as highlighting the action people can take
now to make this vision a reality.

• delivering the suite of Greener Together communications (website, TV,
radio, 1-to-1 advice, social media).

• supporting a range of local carbon networks across Scotland.

Preparation, support and training

The Committee agrees with stakeholders that the success of embedding mandatory
reporting across the public sector timeously and effectively depends on the
guidance, support and training which will be available to organisations and their staff.
The Committee recommends that the Scottish Government provides all public bodies
covered by the reporting requirements with clear and accessible guidance which
provides indicative examples where possible.

The Committee also asks the Scottish Government to clarify what support and
training will be made available to public sector bodies, and how it wiJ/coordinate and
target any such support and training. The Committee supports calls for best practice
and experience to be rolled out across the public sector, and for there to be a strong
element of peer support between public sector organisations, whilst accepting that
each organisation has its own specific purpose and circumstances. The Committee
asks the Scottish Government to confirm how it intends to ensure the coordinated
sharing of best practice and encouragement of peer support.

Collaborative work is already underway to develop climate change reporting
guidance, involving SSN and the Climate Leaders Officer Group and other key
stakeholders. This work is well advanced and will be completed as soon as
the consultation responses are considered and the refinements to the
proposals are finalised. The guidance will be styled in the same format as the
reporting form with particular focus on helping practitioners complete the
emissions/targets/projects data section.

A suite of practical tools has been developed to help public sector leaders and
practitioners to identify and implement climate change action. Support events
are also planned this summer aimed at helping public sector major players
understand and complete the climate change reports. These learning and
awareness events will also showcase the products and services available to
the public sector and promote the benefits of improved policies, procedures
and practices within their business operations.
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This work is supported by continued Scottish Government sponsorship of
support services provided free to major players by Zero Waste Scotland,
Resource Efficient Scotland, Adaptation Scotland and the Sustainable
Scotland Network.

SSN has developed a knowledge hub to encourage information sharing and
peer to peer dialogue. An on-line portal has also been developed by SSN
where climate change case studies are recorded for members to access,
research and replicate.

Proposed standard reporting form

The Committee notes the broad support for both having a standard reporting form,
and for the contents of that form. We agree that it is important to have a standard
reporting form in order to ensure a consistency of reporting. We recommend that the
Scottish Government gives consideration to amending the proposed form to take
account of suggestions made by stakeholders, for example: having space for
additional comments; organisational background and context; weather information;
and an executive summary. The Committee also recommends that the form requires
organisations to set out how they intend to respond to any difficulties they may have
faced in reducing emissions.

The Committee recommends that, whilst not wanting to see the data and information
being requested changing on a frequent basis, the form be reviewed on a periodic
basis, in collaboration with relevant organisations, to ensure it remains relevant and
appropriate.

The suggestion from Scottish Enterprise to insert an additional context box to
the "Required" reporting form, to enable organisations to explain the
operational circumstances, is an important factor to be considered and I am
confident this addition can be accommodated as part of the refinement
process, before the Order is finalised.

It is anticipated that several refinements will be made to the reporting form and
the major players list to take account of the issues raised by respondents.
Officials will assess the issues raised in the consultation responses and
consider the relevant changes to be made through open dialogue with
members of the Climate Leader Officers Group. I also acknowledge the need
for the required reporting form to be periodically reviewed to reflect the
changing legislative and policy landscape.

Bodies covered by the order

The Committee notes the criteria used for deciding which organisations should be
covered by the proposed requirements, and the list of organisations contained in the
draft order. The Committee notes the concerns raised by Police Scotland regarding it
being required to submit two separate reports and asks the Scottish Government to
clarify how, to ensure there is no repetition, the reports by a chief constable of the
Police Service of Scotland, and the Scottish Police Authority would differ. The
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Committee also asks the Scottish Government to provide details of how it intends to
support public bodies which are not captured by these proposals to take action and
cut their emissions.

The Committee agrees with stakeholders that, given the great differences in purpose
and resource between public sector organisations, the mandatory reporting system
must be sufficiently flexible to take account of these differences. For example, the
organisations listed have a wide variety of geographical responsibility, with some,
such as NHS boards, educational institutions, and local authorities, covering a
particular location/area, and others, such as Police Scot/and, the Scottish Fire and
Rescue Service, and the many national agencies and bodies listed, covering the
whole of Scotland. The Committee recommends that those organisations reporting
on a national basis make use of regional data to drive performance and best practice
across the organisation, and that such regional data is made available as part of the
reporting process.

For legal reasons both Police Scotland and the Scottish Police Authority are
listed as separate entities under current FOI definitions. Both organisations
are considered as major players, however, if these bodies decide to combine
their climate change information in a single report, then this would be
acceptable to the Scottish Government.

I consider it important to offer an opportunity for major players to continue the
reporting of other climate change information which can be recorded in a
"Recommended" table. This will encourage continued annual reporting of
relevant area - wide emissions and other relevant climate change information
on a voluntary basis. This information can also be taken into account when
the Scottish Government analyses the submitted reports annually.

Timescales and penalties

We agree with stakeholders that the Scottish Government should be flexible in its
application of reporting deadlines in the initial couple of years following the
introduction of the new reporting system. We also agree that it could be
counterproductive in the early years to apply penalties to organisations that are
working hard to meet the requirements but, for whatever reason, failing to do so.

However, whilst accepting the different levels of experience, expertise and resources
across public sector bodies, the Committee is also clear that it is the responsibility of
every public sector body covered by the order to make every effort to meet the
requirements expected of them and not to use any flexibility in deadlines or penalties
afforded by the Scottish Government as a reason to not be as fully committed to
reporting as they should be. The application of deadlines and any future sanctions
should be on a proportionate and case-by-case basis, which reflects the individual
circumstances and efforts of each organisation.

The legal responsibility for compliance with the climate change duties rests
with each public body. Non-compliance by a public body, therefore runs a risk
of legal challenge and reputational damage.
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Consultation responses will be considered in respect of non-compliance and a
set procedure will be developed for the resultant action to be taken. However,
the intention would be for the Scottish Government to track the progress of
individual bodies through the annual assessment of reports and for any
corrective action to be supportive rather than punitive.

Finally, I look forward to working with the Committee to ensure Scotland
remains at the forefront of activity to tackle climate change. The consultation
closed on the 29 May and as part of the consultation analysis, officials will
now assess the responses and finalise the proposals, before the Order is laid
before Parliament, after the summer recess. Should the Committee seek
further clarification on the policy proposals, I will be happy to give evidence on
these matters.

AILEEN MCLEOD
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